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Consents for Subdivision Act plans 
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This fact sheet contains information on consents required by Land Victoria when lodging a plan under the Subdivision Act 1988. 

Consents
Consents from registered or recorded interest holders as shown on the folio of the Register (Certificate of Title) must be provided before a plan under the Subdivision Act 1988 can be accepted for lodgement by Land Victoria. 

Recorded interests
Folios of the Register are subject to registered and recorded interests, identified as encumbrances for the purposes of recording a person’s, body’s or company’s interest in the land.
Interests appear under the 'Encumbrance, Caveats and Notices' section of a folio of the Register (Certificate of Title), and include:

· mortgages – recording of the mortgagee's interest
· charges – recording of the annuitant's interest
· caveats – recording of the caveator's claimed interest
· leases – recording of the leasee's interest
· notices.
Written consent by an individual or company

An individual’s consent may be executed by the person or persons shown as the registered mortgagee.

A company’s director or manager (including a branch manager) can execute a consent on behalf of the company. The execution should indicate the position of the person executing; for example, director, manager or manager securities. If the person executes as manager or director of the company, they need not indicate that they execute on behalf of the company.

Proof of identity

If an individual is consenting, proof of identity may be required as outlined in s.22(1AC) of the Subdivision Act 1988.

A legal practitioner, licensed conveyancer or agent may consent on behalf of the recorded interest. The consent must state the legal practitioner, licensed conveyancer or agent is acting on behalf of the recorded interest. 

A consent signed by an agent will only be accepted if proof of agency is supplied or is known to Land Victoria.
Mortgages

The individual or company registered as the mortgagee must refer to the registered mortgage number and describe the plan to which the mortgagee is consenting.
A consent from the mortgagee can be provided in several ways:
· Nomination Request Form – the production of the Certificate of Title with a Nomination Request Form by the mortgagee (or agent) will be taken by Land Victoria to be consent to the plan. Consent from other registered mortgagees must be written form.
· Written consent by an individual or company
Examples of written consent:

I, [name of registered mortgagee] in mortgage No. AK123456A consent to the registration of PS123456Y. 

I, [name of mortgagee formerly known as name of registered mortgagee] in mortgage No. AK987654T consent to the registration of PS123456Y. 
Charges

The individual or company registered as the chargee or annuitant must refer to the registered charge number and describe the plan to which the chargee or annuitant is consenting.

Examples of written consent:

I, [name of registered chargee] in charge No. AK123457B consent to the registration of PS123456Y. 

I, [name of chargee formerly known as name of registered chargee] in charge No. AK987655C consent to the registration of PS123456Y. 

Statutory charges
Consent is not required.

Caveats

A consent is to be provided by the caveator as set out in the recorded caveat. The consent must refer to the recorded caveat number and describe the plan to which the caveator is consenting.

Examples of written consent:

I, [name of recorded caveator] the caveator in caveat No. AK123458E consent to the registration of PS123456Y. 

I, [name of caveator formerly known as name of recorded caveator] the caveator in caveat No. AK987656Y consent to the registration of PS123456Y.  

Caveats may allow for specific transactions to be registered without the need of the caveator's consent. This is set out in the recorded caveat. 

Leases

A consent is to be provided by the registered leasee. The consent must refer to the registered lease number and describe the plan to which the leasee is consenting.

Examples of written consent:

I, [name of registered leasee] in charge No. AK123459L consent to the registration of PS123456Y. 

I, [name of leasee formerly known as name of registered leasee] in lease No. AK987660F consent to the registration of PS123456Y. 

Notices

Consents are not required for notices, except for Growth Areas Infrastructure Contribution (GAIC) Notices recorded under Section 201UB of the Planning and Environment Act 1987. 

Section 201SZG of the Planning and Environment Act 1987 states that a plan of subdivision of land affected by a GAIC notice must be consented to by the Commissioner of State Revenue before a plan can be registered. Consent is not required if the GAIC Notice is removed by the Growth Areas Authority using the provisions of Section 201UC of the Planning and Environment Act 1987.

The consent or removal of notification provided by the Commissioner of State Revenue is to be lodged with the plan.

For general enquires on GAIC notices, contact:

State Revenue Office on 132161 or email sro@sro.vic.gov.au
Growth Areas Authority on 9651 9600 or email info@gaa.vic.gov.au
Unable to obtain consent?

It is possible to apply under Section 22(1B) of the Subdivision Act 1988 for the Registrar to serve notice on the party whose consent is required, but cannot be obtained.

If written refusal to consent is not provided within 30 days of service of notice, the Registrar may under Section 22(1C) of the Subdivision Act 1988 proceed to process with the plan. 
Contact us

For location and contact details, refer to www.dtpli.vic.gov.au/property>Contact us
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