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This guide explains how restraining orders may affect land in the Register of land (the Register), including how they can be recorded, varied or removed.
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A restraining order is made under Victorian or Commonwealth law. It restricts the person named in the order from selling, transferring or otherwise dealing with certain property, unless the order allows it. Restraining orders can be made in relation to land.
Each restraining order is different. It will set out which land is affected, who it applies to, and what dealings are restricted.
Restraining orders can be made under various Victorian and Commonwealth laws, including (but not limited to):
Confiscation Act 1997 (Vic)
Proceeds of Crime Act 2002 (Cth)
Crimes (Superannuation Benefits) Act 1989 (Cth)
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You can record a restraining order on the relevant folio(s) by lodging an application in the appropriate approved form.
For form and lodgment requirements, see the Guide to residual documents at www.land.vic.gov.au.
If you are not sure which application to use, contact us before lodging your application. Visit the Contact Us page for contact details.
You must submit a copy of the restraining order as an Image Instrument with your application. Emailing the order alone will not result in the restraining order being recorded in the Register.
For form and lodgment requirements, see the Guide to residual documents at www.land.vic.gov.au.
For general information about court documents and proceedings, see the Guide to notices of action and litigation affecting the Register of land at www.land.vic.gov.au.
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You can record a change (variation) to a restraining order on the relevant folio(s) by lodging an application in the appropriate approved form.
For form and lodgment requirements, see the Guide to residual documents at www.land.vic.gov.au.
If you are not sure which application to use, contact us before lodging your application. Visit the Contact Us page for contact details.
You must submit a copy of the order(s) that change the restraining order as an Image Instrument with your application. Emailing the order alone will not result in the restraining order being recorded in the Register.
For form and lodgment requirements, see the Guide to residual documents at www.land.vic.gov.au.
For general information about court documents and proceedings, see the Guide to notices of action and litigation affecting the Register of land at www.land.vic.gov.au.
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A restraining order can only be removed from a folio where it no longer affects the land.
Examples include where a court order:
cancelling (setting aside) the restraining order
excludes the land from the restraining order, or changing the property covered by the order so it no longer includes the land
allows the land to be sold or transferred (authority to sell)
allows another interested party to take action (for example, a mortgagee exercising power of sale, or appointing a trustee to control the land)
transfers the land to a third party, or to the State or Commonwealth (forfeiture order)
These are examples only and other circumstances may apply.
To remove the recording of the restraining order, you must lodge an application in the appropriate approved form. You must submit a copy of the order(s) that removes the restraining order as an Image Instrument with your application. Emailing the order alone will not result in the restraining order being removed from the Register.
For form and lodgment requirements, see the Guide to residual documents at www.land.vic.gov.au.
If there is no approved form under the relevant law, you may be able to apply under section 106(1)(c) of the Transfer of Land Act 1958. The Registrar will only consider it if no other form is appropriate.
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If a folio is affected by a restraining order, an instrument or application will only be accepted for registration or recording if it does not breach the order, or if you also lodge an application to vary or remove the order. The Registrar cannot rely on the instrument or application on its own as proof that the restraining order no longer affects the land.
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Below are common types of lodgments for folios affected by restraining orders, and whether they are likely to be accepted.
	Type of application

	Likely to be accepted?


	Any dealing by the registered proprietor(s)
	Unlikely to be accepted

	Vesting pursuant to a court order – section 59 TLA
	Likely to be accepted provided there is also an application to remove the restraining order

	Mortgage
	Unlikely to be accepted if the mortgage was entered into after the restraining order
Likely to be accepted if the mortgage was entered into prior to the restraining order or it is supported by an application to vary or remove the restraining order

	Transfer by mortgagee exercising power of sale – section 77 TLA
	Likely to be accepted if supported by an application to remove the restraining order

	Transmission by trustee in bankruptcy – section 51 TLA
	Likely to be accepted and the restraining order would remain recorded on the folio

	Caveat
	Unlikely to be accepted if the grounds of claim are based on a right arising after the date of the restraining order
Otherwise will depend on the grounds of claim


Acceptance for examination does not guarantee acceptance for registration or recording. Standard examination requirements still apply.
[bookmark: _Toc243565264]Litigation and court proceedings 
The court case that led to the restraining order sometimes continues even after the restraining order is removed. For example, the court may be asked to transfer or vest the land or allow a sale.
You can serve court documents on the Registrar of Titles by emailing lv.warrants@transport.vic.gov.au. Correspondence regarding court proceedings should also be sent to lv.warrants@transport.vic.gov.au (not to other email addresses, unless you are asked to do so).
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For contact details, visit the Contact us page.
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