November 2024
Guide to creating restrictions in plans 
This is a guide to creating restrictions in plans under the Subdivision Act 1988 (Subdivision Act). It incorporates the updated requirements set out in Registrar’s requirements for paper conveyancing transactions version 9 (Registrar’s Requirements).

Note: examples of the information denoted with * are included in the example plans that follow.
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[bookmark: _Requirements]Requirements 
Requirement 12 of the Registrar’s Requirements came into effect on 14 December 2017 and sets out the requirements for creating restrictions in plans (and restrictive covenants in transfers).
[bookmark: _Hlk164409663]Any plan first signed by the Licensed Surveyor on or after 1 July 2018 must set out the details of a restriction in:
· an MCP(s)
· by reference to a planning permit and/or
· in short form on a single sheet of the plan.
A plan creating a restriction first signed by the Licensed Surveyor on or before 3 March 2024 must comply with Schedule 6 of Version 8 of the Registrar’s Requirements.
A plan creating a restriction first signed by the Licensed Surveyor on or after 4 March 2024 must comply with Schedule 6 of Version 9 (and subsequent versions) of the Registrar’s Requirements.

1.  Drafting Standards 
Font size must be no smaller than 2.5mm.

[bookmark: _2._Single_sheet]2. Single sheet
The details of any restriction to be created in a plan must be set out on no more than one sheet of the plan:
a) The single sheet limitation includes the text that outlines the details of the restriction, including any diagrams. 
b) The restriction may be set out either in the notations panel on sheet 1 of the plan or on the last sheet of the plan. The restriction cannot be set out in both locations. 
c) If a table is used to set out the burdened and benefited land, the table may exceed a single sheet (see Example 5 below).

[bookmark: _3._Heading*]3. Heading*
The heading ‘Creation of Restriction’ must be included before the operative wording and details/description of the
restriction.

[bookmark: _4._Operative_wording*]4. Operative wording*
The formal words by which the restriction is created as set out in Schedule 6 of the Registrar's Requirements must be included.
When there are multiple covenants in the creation of restriction, the operative wording must be included once only
under the heading ‘Creation of Restriction’.

[bookmark: _5.__Multiple]5.  Multiple covenants within a restriction*
When a restriction created contains two or more covenants, the covenants should be sequentially labelled (for example, ‘Restriction A’, ‘Restriction B’). 
If each covenant applies to different lots/parcels in the plan, the land to be burdened and benefited may be set out under each labelled covenant.
The details of any restriction to be created must be set out on a single sheet only, including when there are multiple covenants within a restriction (see point 2 above).
Two or more covenants which can be reduced into a single covenant will be requisitioned.

[bookmark: _5._Burdened_Land*]6. Burdened Land*
The land in the plan to be burdened by the restriction must be set out. For example: 

Burdened Land: Lot(s) [ no.] on this plan 
and/or 
Common Property [no.] on this plan

Note: Common property can only be burdened by a restriction in its own right. Any restriction which appears to relate to or affect a lot owner’s share in the common property will not be recorded on the folio of the Register for the common property.
It is not acceptable to burden roads and/or reserves in a plan.

7. Benefited Land*
The land that benefits from the restriction must be set out. This can be lot(s)/parcel(s) on the plan or land outside the plan. For example:
Benefited Land: Lot(s) [ no.] on this plan 
and/or 
Common Property / Road / Reserve [no.] on this plan
and/or 
Lot(s) [ no.]/ [parcel identifier] on [Plan number]
Note: Any description that requires interpretation such as “relevant abutting lot” or “lots that share a common abuttal with Main Street” is not acceptable.

[bookmark: _8._Burdened_and]8. Burdened and Benefited land table*
A table which complies with the form shown in Schedule 6 of the Registrar's Requirements may be used to set out the burdened and benefited land for the restriction.
A table is recommended when the benefited land differs depending on which land is burdened under the restriction.


[bookmark: _8._Details_of][bookmark: _9._Details_of]9. Details of the Restriction*
Details of how the burdened land cannot be used must be set out. For example, the covenant may: 
(a) refer to the Planning Permit
· The planning permit number must be set out.
[and/or]
(b) refer to the provisions in a Memorandum of Common Provisions (MCP) that has been lodged and retained by the Registrar of Titles
· The MCP number must be set out in the details of the restriction.
· The restriction may refer to specific clause(s) in the MCP that apply to the burdened land.
· When the MCP number is unknown at the time of certification of the plan, the plan will be requisitioned for the addition of this number. If the plan is requisitioned for this reason, consent of council will be required. 
· To ensure the timely recording of an MCP, the correct MCP form must be used [the forms can be found through Fees, Guides and Forms as available on the land.vic.gov.au website]
[and/or]
(c) describe the restriction
· Set out the details including all provisions, terms, conditions, clauses, covenants etc. The details must not repeat any requirements set out in a planning permit or an MCP.  
· The details must adhere to the single sheet requirement (see point 2).

[bookmark: _10._Diagrams]10. Diagrams
The details of the restriction may include diagrams; however, these must adhere to the single sheet requirement (see point 2 above). 
Diagrams related to restrictions are to be separate from the diagrams that define parcel boundaries in the plan.

11. Negative covenants only 
Restrictions must be negative in nature i.e. they must set out how the land cannot be used. Positive covenants are not acceptable.
The suggested wording is:
‘The registered proprietor of the burdened land must not…’
As a general principle, a restriction is considered negative in nature if the registered proprietor of the burdened land does nothing and the restriction is not breached.  Positive covenants require something to be done or money to be expended.

12. Restricts use of the burdened land only 
A restriction must relate to use of the burdened land. 
It cannot oblige the registered proprietor of the burdened land to complete, or refrain from completing, activities on land other than the burdened land, including on common property, roads, or reserves. 




[bookmark: _12._Expiry_date*][bookmark: _13._Expiry_date*]13. Expiry date*
An expiry date must be provided. For example, the expiry date may state: 
a) a specified date; 
b) not applicable.
When a restriction created contains two or more covenants, and all covenants have a specified expiry date, the latest expiry date will be recorded on the folio of the register.
When a restriction created contains two or more covenants, and one or more of those covenants states the expiry date is ‘not applicable’, no expiry date will be recorded on the folio of the register. 

For plans under section 37 of the Subdivision Act, no expiry dates will be recorded on the folio of the Register. 

14. Plans under sections 32 and 37 of the Subdivision Act
When creating restrictions in plans under sections 32 or 37 of the Subdivision Act, the burdened and benefited land must be clearly identified. ‘Lots on this plan’ will mean the lots created in the plan under section 32 or the specific stage under section 37. 

When compiling the amended/master plan, any substituted sheets must set out the specific burdened and benefited lot(s)/parcel(s) in the plan under section 32 or specific stage under section 37 (see points 6and 7 above).

Note: Where a staged lot (i.e. lot S2) is burdened or benefited by a restriction, issues can arise in the subsequent stage plan that develops the burdened stage lot. Be mindful when supplying any substituted sheets for the master plan. Refer to  Example 11: Section 37 staged plans, on the Land.vic.gov.au website, for more information on preparing staged plans under section 37 of the Subdivision Act.

15. Examples
Examples 1 to 5 illustrate typical ways to drafting creation of restrictions in plans under the Subdivision Act. These examples intend to give context to items outlined above. To assist, each aspect in the examples is indicated by a blue speech bubble with the corresponding item number.









Example 1: Short form creation of restriction under Notations
[image: ]
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[bookmark: _Example_2:_Restriction][bookmark: _Toc30502211][bookmark: _Toc87857020][image: ]Example 2: Creation of more than one covenant on one sheet of the plan including use of a burdened and benefited land in a table3
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[bookmark: _Example_3:_Creation][image: ]Example 3: Creation of restriction including diagram 
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Example 4: Burdened and benefited land set out in a table and benefits land outside the Plan 
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[bookmark: _Example_5:_Burdened][image: ]Example 5: Burdened and benefited land set out in a table (exceeding a single sheet)
2c

Need more information?
Find out more about the government’s initiatives at dtp.vic.gov.au
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PLAN OF SUBDIVISION

EDITION 1 PS869924Q

LOCATION OF LAND

PARISH: BENDIRAT
TOWNSHIP: BENDIRAT
SECTION: 6

CROWN ALLOTMENT: 43 (PT)
CROWN PORTION: -

TITLE REFERENCE: VOL.88151 FOL. 100,
LAST PLAN REFERENCE: PS378440P (LOT 2)

POSTAL ADDRESS: 18 HIGH STREET
(attime of subdivision) BENDIRAT VIC 3333

MGA CO-ORDINATES:  E: 60003 ZONE: 55

‘(rz‘)prap:)mx centre of land Ni8842800 GDA 94

Council Name: City of Greater Bendigo

Council Reference Number: 2021222
Planning Permit Reference: XX/2021
SPEAR Reference Number: S90000W

Certification
This plan is certified under section 6 of the Subdivision Act 1988

Statement of Compliance
This is a statement of compliance issued under section 21 of the Subdivision
Act 1988

Public Open Space
A requirement for public open space under section 18 of the Subdivision Act 1988

has not been made

Digitally signed by: Council Officer for City of Greater Bendigo on 04/03/2024

VESTING OF ROADS AND/OR RESERVES

NOTATIONS

IDENTIFIER COUNCIL/BODY/PERSON

NIL NIL

NOTATIONS

DEPTH LIMITATION: 15.24m

SURVEY:

This plan isfis not based on survey.

This survey has been connected to permanent marks No(s).
In Proclaimed Survey Area No.

STAGING:
This is/is not a staged subdivision.
Planning Permit No. PP45010

CREATION OF RESTRICTION

The registered proprietors of the burdened land covenant with the
registered proprietors of the benefited land as set out in the restriction
with the intent that the burden of the restriction runs with and binds the
burdened land and the benefit of the restriction is annexed to and runs
with the benefited land.

Burdened land: All lots on this plan
Benefited land: Al lots on this plan

Restriction:
The burdened land cannot be used except in accordance with

Planning Permit XYZ123

Expiry date: not applicable

EASEMENT INFORMATION

LEGEND: A - Appurtenant Easement E - Encumbering Easement R - Encumbering Easement (Road)

Easement Width
Reference Putposa (Metres)

Origin

Land Benefited/In Favour Of

SURVEYORS FILE REF:

ORIGINAL SHEET

SIZE: A3 SHEET 1 OF 4 SHEETS

< SURVEY FIRM LOGO >

< SURVEYORS NAME / VERSION NO >
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CREATION OF RESTRICTION

The registered proprietors of the burdened land covenant with the registered proprietors of the benefited land as set out
in the restriction with the intent that the burden of the restriction runs with and binds the burdened land and the benefit of
the restriction is annexed to and runs with the benefited land.

RESTRICTION A:
Burdened land: All lots on this plan
Benefited land: All lots on this plan

Restriction:
The burdened land cannot be used except in accordance with Planning Permit XX22

Expiry date: 01/01/2050

RESTRICTION B:
Burdened land: Lots 1 on this plan
Benefited land: Lots 2 and 3 on this plan

Restriction:
The registered proprietor(s) for the time being of any burdened lot on this plan shall not build more than one dwelling house

Expiry date: 01/01/2030
RESTRICTION C:

Burdened land: set out in the table below
Benefited land: set out in the table below

Burdened Land - set out below: Benefited Land - set out below:
Lot 1 on this plan Lots 2, 3 & 4 on this plan
Lot 2 on this plan Lots 1 & 2 on this plan
Lot 3 on this plan Lots 1 & 4 on this plan
Restriction:

The burdened land cannot be used except in accordance with the provisions recorded in MCP AA1234

Expiry date: 31/12/2032

SCALE 0 ORIGINAL SHEET

SIZE: A3 SHEET 3

LENGTHS ARE IN METRES

< SURVEY FIRM LOGO >
< SURVEYORS NAME / VERSION NO > < LEAVE BLANK >
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CREATION OF RESTRICTION

The registered proprietors of the burdened land covenant with the registered proprietors of the benefited land as set out
in the restriction with the intent that the burden of the restriction runs with and binds the burdened land and the benefit of
the restriction is annexed to and runs with the benefited land.

RESTRICTION A:
Burdened land: All lots on this plan
Benefited land: All lots on this plan

Restriction:
The burdened land cannot be used except in accordance with Planning Permit XX22

Expiry date: Not applicable
RESTRICTION B:

Burdened land: set out in the table below
Benefited land: set out in the table below

Burdened Land - set out below: Benefited Land - set out below:
Lot 1 on this plan Lots 2, 3 & 4 on this plan
Lot 2 on this plan Lots 1 & 2 on this plan
Lot 3 on this plan Lots 1 & 4 on this plan
Restriction:

The registered proprietor or proprietors for the time being of any burdened lot on this plan shall not build or permit to be built
any structure within the land shown hatched

Expiry date: 31/12/2032
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SHEET 3

< SURVEY FIRM LOGO >
< SURVEYORS NAME / VERSION NO > < LEAVE BLANK >
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CREATION OF RESTRICTION

PS869924Q

The registered proprietors of the burdened land covenant with the registered proprietors of the benefited land as set out
in the restriction with the intent that the burden of the restriction runs with and binds the burdened land and the benefit of

the restriction is annexed to and runs with the benefited land.

Burdened land: set out in the table below
Benefited land: set out in the table below

Burdened Land - set out below: Benefited Land - set out below:
Lot 2 on this plan Lot 13 on LP1234
Lot 4 on this plan Lot 14 on LP1234
Restriction:

The registered proprietor or proprietors for the time being of any burdened lot on this plan shall not build or permit to be built

any structure within the land shown hatched

Expiry date: 31/12/2032
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CREATION OF RESTRICTION

“The registered proprietors of the burdened land covenant with the registered proprietors of the benefited land as set out
in the restiction with the intent that the burden of the restiiction runs with and binds the burdened land and the benefit of
the restriction is annexed to and runs with the benefited land.

Burdened land: set out in the table below
Benefited land: set out in the table below

Burdened Land - set out below

Benefited Land - set out below:

Lot 1 on this plan

Lot 2 on this plan

Lot 2 on this plan

Lot 3 on this plan

Lot 3 on this plan

Lot 4 on this plan

Lot 4 on this plan

Lot 5 on this plan

Lot 5 on this plan

Lot 6 on this plan

Lot 6 on this plan

Lot 7 on this plan

Lot 7 on this plan

Lot 8 on this plan

Lot 8 on this plan

Lot 9 on this plan

Lot 9 on this plan

Lot 10 on this plan

Lot 10 on this plan

Lot 11 on this plan

Lot 11 on this plan

Lot 12 on this plan

Lot 12 on this plan

Lot 13 on this plan

Lot 13 on this plan

Lot 14 an this plan

Lot 14 on this plan

Lot 15 on this plan

Lot 15 on this plan

Lot 16 on this plan

Lot 16 on this plan

Lot 17 an this plan

Lot 17 on this plan

Lot 18 on this plan

Lot 18 on this plan

Lot 19 on this plan

Lot 19 on this plan

Lot 20 on this plan

Lot 20 on this plan

Lot 21 an this plan

Lot 21 on this plan

Lot 22 on this plan

Lot 22 on this plan

Lot 23 on this plan

Lot 23 on this pian

Lot 24 on this plan

Lot 24 on this plan

Lot 25 an this plan

Lot 25 on this plan

Lot 26 on this plan

Lot 26 on this plan

Lot 270n this plan

Lot 270n this plan

Lot 28 on this plan

Lot 28 on this plan

Lot 29 on this plan

CONTINUED ON SHEET 4

PS869924Q

PS869924Q

‘CONTINUED FROM SHEET 3

Burdened Land - sel out below:

Benefited Land - set out below:

Lot 28 on this plan

Lot 30 on this plan

Lot 30 on ths plan

Lot 31 on this plan

Lot 31 on this plan

Lot 32 on this plan

Lot 32 on this plan

Lot 33 on this plan

Lot 33 on this plan

Lot 34 on this plan

Lot 34 on this plan

Lot 35 on this plan

Lot 35 on this plan

Lot 1 on this plan

Restiction

The registere proprietor o proprietos for the ima being of any burdened ot an tis lan shal ot bl of permit 10 be buit any sructure

within the an shawn hatced

Expiry dae: 3111212002
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