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Administrative Notices to convert paper Certificates of Title to electronic Certificates of Title and Certification 6 – important update
As a result of coronavirus (COVID-19) stage 3 and stage 4 restrictions in Victoria, some Subscribers and their Clients have not been able to retrieve paper Certificates of Title from storage facilities, or a Client holds a paper Certificate of Title and cannot provide it to the Subscriber.
Subject to certain conditions, the Registrar has granted Subscribers a partial waiver of their obligations to comply with Participation Rule 7.10.1 as it applies to Certification 6 in the Certification Rules. This partial waiver applies from 30 March 2020.
Certification 6 will continue to be given in an unamended form, on the understanding that the waiver may apply.
A full copy of Victorian Participation Rules Waiver PR1/2020 – Certification 6 is reproduced at the end of this bulletin. 
Bulk conversion of paper Certificates of Title to electronic Certificates of Title
Land Use Victoria (LUV) has bulk-converted approximately 1.9 million paper Certificates of Title (pCTs) to electronic Certificates of Titles (eCTs) for the following ADIs: 
NAB, CBA, ANZ, Westpac, Bendigo and Adelaide Bank, Rural Bank Limited, Teachers Mutual Bank, Auswide Bank Ltd, Bank of Queensland, Community CPS Australia Ltd, Credit Union Australia Ltd, Gateway Credit Union Ltd, Macquarie Bank Ltd and Suncorp-Metway Ltd.
With coronavirus (COVID-19) restrictions in place, it is timely for Subscribers to consider the bulk conversion of pCTs to eCTs.
By agreement, LUV will facilitate a bulk conversion of pCTs to eCTs.  Subscribers can enquire about bulk conversion by emailing  ecoft@delwp.vic.gov.au . 
To qualify for bulk conversion, LUV prefers that a Subscriber converts all the pCTs in their possession. 
The following requirements must be met: 
[bookmark: _Hlk49357629]Bulk conversion for conveyancers and lawyers
The Representative must:
1. [bookmark: _GoBack]be an active ELN Subscriber
1. hold the pCTs and
1. ensure no pCT that is to be converted is nominated to an electronic workspace or paper instrument.
Bulk conversion for authorised deposit-taking institutions (ADIs) and non-ADI financial institutions
The financial institution or its Representative must:
1. be an active ELN Subscriber (for non-ADIs this will be your Representative)
1. ensure the financial institution has a registered first mortgage on the folio of the Register for which the pCT was issued
1. declare all legal and former entity names of the financial institution
1. have control of the pCTs and
1. ensure no pCT that is to be converted is nominated to an electronic workspace or paper instrument dealing.
Bulk conversion for any other interested parties i.e. developers, statutory authorities
Email  ecoft@delwp.vic.gov.au to discuss options.
















PARTICIPATION RULES 
WAIVER 
Victoria 
Section 27 Electronic Conveyancing National Law (Victoria) 


Title 

This instrument is Victorian Participation Rules Waiver PR1/2020 – Certification 6. 

Enabling Provisions 

Under sections 23 and 25 of the Electronic Conveyancing National Law (Victoria) (the National Law) the Registrar of Titles (Registrar) has determined and published Version 5 of the Participation Rules which came into effect on and from 25 February 2019 (Participation Rules).  Capitalised terms used in this instrument and not defined have the meaning given to those terms in the National Law or the Participation Rules. 
 
Section 27 of the National Law permits the Registrar to waive compliance with all or any provisions of the Participation Rules if the Registrar is satisfied that granting the waiver is reasonable in all the circumstances. 

Affected Participation Rules 

[bookmark: _Hlk49770010]Participation Rule 7.10.1 as it applies to Certification 6 in the Certification Rules (Affected Participation Rule). 

Explanatory Statement 
Under Participation Rule 7.10.1, a Subscriber to an Electronic Lodgment Network (ELN) must comply with the Certification Rules set out in Schedule 3 of the Participation Rules as required when Digitally Signing an electronic Registry Instrument or other electronic Document.
Certification 6 is required when a Subscriber holds a paper certificate of title and wishes to either convert it to an electronic certificate of title or convert it to an electronic certificate of title and nominate it to an electronic workspace or a paper instrument.  The Subscriber certifies that:
	‘The Certifier has: 
(a)	retrieved; and
(b)	either securely destroyed or made invalid, 
the (duplicate) certificate(s) of title for the folio(s) of the Register listed in this Registry Instrument or Document.’
As a result of COVID-19 Stage 3 and Stage 4 restrictions some Subscribers and their Clients have not been able to retrieve paper certificates of title from storage facilities or a Client holds a certificate of title and cannot provide it to the Subscriber.
Accordingly, the Registrar has determined that it would be reasonable in the circumstances to grant a partial waiver modifying the obligations of Subscribers under the Affected Participation Rules.
Waiver 

Subject to the Conditions, the Registrar grants to Subscribers a partial waiver of their obligations to comply with the Affected Participation Rule. 

Conditions 

The partial waiver is granted on the condition that at the time of giving Certification 6 the Subscriber is satisfied that:
 
1. The paper certificate of title either issued to the:

a. Subscriber; or

b. Subscriber who then provided the paper certificate of title to its Client; or

c. Subscriber's Client;

2. Stage 3 or Stage 4 COVID-19 restrictions are in place and as a result: 

a. the Subscriber and/or the Subscriber’s Client is unable to retrieve the paper certificate of title; or

b. the Client holds a certificate of title and cannot provide it to the Subscriber;

3. If the Subscriber’s Client has control of or holds the paper certificate of title, the Subscriber’s Client undertakes to provide the Subscriber with the paper certificate of title as soon as possible following the end of the Stage 3 or Stage 4 COVID-19 restrictions; and

4. As soon as possible following the end of the Stage 3 or Stage 4 COVID-19 restrictions, the Subscriber receives or retrieves the paper certificate of title and either invalidates it or securely destroys it.

Commencement 

This partial waiver commences on the 30 March 2020. 

Period during which this waiver applies 

This partial waiver operates to the earlier of: 
 
a. The Subscriber fully complying with the Affected Participation Rules; or 

b. 31 December 2020. 


Dated:        25 / 08 / 2020
Signed by:   [image: ]
Ian Ireson	 Registrar of Titles 
Subscribe
To receive notification when a Customer Information Bulletin is published, please send an email to lv.cib@delwp.vic.gov.au with SUBSCRIBE in the subject line – include your name and email address in the body of the email.
Contact us
For location and contact details, go to www.propertyandlandtitles.vic.gov.au/contact-us.
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Disclaimer
This publication may be of assistance to you but the State of Victoria and its employees do not guarantee that the publication is without flaw of any kind or is wholly appropriate for your particular purposes and therefore disclaims all liability for any error, loss or other consequence which may arise from you relying on any information in this publication.
	Accessibility
If you would like to receive this publication in an alternative format, please telephone the DELWP Customer Service Centre on 136186, email customer.service@delwp.vic.gov.au, or via the National Relay Service on 133 677 www.relayservice.com.au. This document is also available on the internet at www.delwp.vic.gov.au. 
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